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At the beginttin| of l{ovenbel thg flfic connission wbLlsbed its
memorarrdun on concen trat1on of 
-iirr"  in the Comnuni ty' ,w\icb had' been
submitted to tb.e six Menber Statee at tho end of 1965'(11 fle  menorandurn
d"ealswiththegoonomicprobtelusoftnaustria].coubination,theasBects
of cornpany law and. taxatlon Law tbat favour or inpecle Ooncentration'  and'
the applicabiffty of Artle1ea 8! and. 86 of the Rome Treaty to nerge?si
gince the Treaty of Rone nas signed-, the combinatLon of ind'epend'ent
flrrns into larger trliits bas grorn inlo a- pbenonenon of sone significance '
In certaln lndustrios tho Comreon Marhet csLLs for bigger firns eo that the
oonsur1ex can reap the f\rL1 benefits of mass prod'uCtion ana scientific and
technioal reseanch. Nurneroug enierprises wiLt therefore bave to adapt to
thle broader market by inte*"i  gpo*th or by amalga'nation with other
enterprises. Bhese Larger Uu"inlss"s lyi}l be better abLe to conpete' and
this will  stand. then in gooa siead in oonpetition on world narkets against
large concerns froro oorrntries outside the Commrnity'
lhese develotrments seen to d.emand. nn€asures in severa]' field'e'  0n tbe
one bandl lntenaational nerge1.s are ett}}  being ha^npered- appreciably by
d.ifferences in conpany ana taxation ]aw, wbj'Le on the other hand' conblnatione
nay rnake aonpeti;iit, **o"t able by unclu1y restricting tbe freedon of ohoiae
and. action of consunersr supplierl ana buyers' I.,astly, combination affects
the existence of maJly snall busineseeg'
The conraission bas stud.ted. tbese problens ln oonJr'rnotion  }i:ith
independent experts. fhe neuroranrfu.rn  now pubLished' !s the result of these
etud.ie s.
The first  part of the survey - on the economic problens of ind'ustrial
oonblnation * deals $|tb the adiustnent of enterprlsee to the scaLe of "tb'e-
comnon Ma:rket, the removal of *itifiotu.l-obstscles  -tg.nF?6€:r61and' tbe
prewquisl tes fo? wqrkable -aoapeti,tion'
Tb,e second. part of the strrdy deecribes the problerns of conpany Law
and taration law ,affecting oonbi.nation. The chapter on oonpany law ls
concerned wltb the types If  conbination of flrms rrnd'er lhe lawe of tb'e
..r/r..i '  '", , ' "'... ':;; f -1[S:;: ,i 3ri l;egt:'T 'i' ;*. 
. l{"i-;- ,r,.-ll
(a) nconomio policy and. conpetitlon problens
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Menber States ancl in the Connunlty contextl it  provid.es an outline of the
Bresent l-egai situatlon and t'b.e possiblllty of faciLitating  mergers in the
Conrnon Market by the creation of new legal forns.  The seotion on tar Law
girres an account of the taxatlon background. to the prooess of concenttation,
and. of tbe taxation of nerged. enterprises.
The part of the etudy dealing rith  the applicabllity of Artlcles 8l
and86 to industrial concentratton includ.es the find.ings of the experts
congulted and the Connlsei.onts  opi.nlon.
Another stucly recently pub}tshed by the EEC Connission concerns
econonig,poliay  and. the probleme of oompetition in the EEC and, lts  Menber
States. ( 2)
Tbis report was wrltten by Professor J. ZiJlstra, former Minister of
Economj.c Affairs and Minister of Elnance of the lfetherlands, in collaboration
with Dr. B. Goudzwaard.. It  deaLs with tbe Brinaiples of conpetition in the
econooic pollcies of the Menber States and. with the rlder scope that couLd
be given to oonpetition pol,icy by barmonizing the policies of the Monber
States. 3y a conparison of glnlLarities and. d.ieparities in the flrst  part
of the stud.yr a picture is obtained of the dlfferent economic systems of
the Menber States anit in partJ.oular of tbe economLc aims pursued., of the
relatlons betreen public authorlties and business, of the instnrnents of
eeononic polloy, and of the nature and pattern of oompetltion poJ.icy.
$tartlng f:ron the twofold. assunptlon that complete oustons r:nion w111
be realized arrd. that workable oonpetition w111 be introduced, ?rofessor
Zijlstra  prooeeds to assegg how far the d.eneLoBment of the E\rropean Econornlc
Communlty nlgbt influence eoonomLo poLicy in the severaL Sember Statee,
Accord.ing to the conclusions d.rawn in thle second part of tbe otudy, the
foreseeable oohsequences sboul.cl. oontribute to the barmonization of the
nember oountriesl eoononio syetens.
Lastly, a thlrd, section exanines ways and m€ans of providing for an
extensive alignment of the econonic systems in the indlvidual Member States.
Sere the aut'hor ana1yses the EECIs econonia and coupetition Bollciss with a
view to the selection of an optimr:n economic ord,er, also d.isoussi-ng med.ir:n-
tern econornic policy.  Ee woulil like to see tbe publio authoritieg rostriot
their activities to th,e creatton of a healtby macroeconomie aJiruate and of
an lnstitutional franework conduclve to workabLe conpetition.
3y way of concLusion the author touches upon sone'aspects of regionaL
policy relevant in tbie context, sucb ae 8eographical ooncentration and
industrial concentration in general.
ln the EEC and. its  Mernber
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Concentratlon, politique  <,lconomi.que et concurrence dans 1a CEE
La Commission de la Communaut, iconorni4re europ,lenne a publi6 au d6but
c1u nois de novembre le m6morandufi sur l-e probldme de le concentration  cians ,le
March6 communr qurelle avaitbansmis aux six Etats mernbres A la fln  de
ltann6e 1955 (t).  Le mimc'ranclum tralte  rles prcbldmes  Cconoruigr"les  cle la
concentrationr des effets positlfs  ou n6gatifs  c1u drolt des soci6tis et
'lu droit flscal  en matidre de concentratJ.on, et rle 1'applicabilit6 des articles 85 et 86 aux concentretions d.tentreprises. 
*-
-  Le regroupcment clrqntreprises lnd.6penclantes en unitis plus importr,ntes gtest accentu6'depuis }a signature du trait6  de Rone. Le l4ifch6 c6mmun exige
"lr'ns cert''.ines branches des entreprises'pIus grrnd.es, afin que les avantegel
de l-a production de mas6e et rle 1a recberche scientifique et technique puiesent profiterr  ss.ns,restrictibn, aux consommateurs. De nombieuses entreprises
curopiennes  clevront done st.:-dapterr pat leur croissanee interne r:u prr leur
Juploa-&vec dfrutFot catreprlsesn i  ce rnmbn6 pruu va'ste. Le renforcenent  cle. l-eur
capacit6 concurrentielle leur est igalement prifitable  'clans la comp6titlon
international,e avec leo grandes entrcpriFgs do.s pays tieep.
Des mesures apparaissent d,onc n6cessaires. d.ans plusieure clomaines. Drune
i.rnrt, dcs c,bstacleo consic]6rables tenant au clroit cles eoci6t6s et d la fisca-
11t6 sfopposent encore qux procesaus de coacentrltion sur 1e Xrlan inturnational.;
c'lrautre partl  d.es fusiorls df entrcprises peuvent emfScher la concurrence  de
fonctionnerr ou U-miter loutre tnusure Ia lj.berti  de'choix et tl!activit6  d.es
consommateurs, dcs f,-urrii'sseurs et <les acheteurs, Enfin, la concentration
Ces entrcprises affecte rles conditions clrexistence  de nornbreu$es pctites
et moycnnes ent.rcprj-ses.  :
- La Copmission  r',.'*rtmi.rr6 ces probldnes en collr.boration avec des spJcialistes
indlpendants.  Les risultiets de cei itudee s..,rr!" rJ,f1it6s.  cl:r"ns Le' m6moritiaum
qui. est naintenant publi*.1. 
;
La premidre partte jde'1,iituAe - les probldmes ,-lconomlqueo posJs par la
cc.ncentration  des en'trcpri.ses - traite  de lredaptatj-on dcs entrcpriaeF  aux
climensions. c1u March6' ccnfmuns de la suppression cles obstacles d la cuncentr,:.tion, et cics cbnclitions  cl ltne q'cncurrence efficace.
La cieuxidme partie expose l-es probldnes posua par la cirncentration
clcs entreprises du point dc vue du clroit des soci6t6s et de la ftscnl1t6.
Le chapitre rolatlf  au droit des soci-itr3s traite  cles fornes juricliques
Ce la concentratj.on C"r..ns Ies li6i.s1ltions netionaLes ct clans le Merchi'' communr."
','n examinant cle plus prQs la sifu*tion juriclique actuelle . et les possibilitGi
-t-;-;- 
'  r
1) Le probldne cle la c;ncentreticn daue le lrtarch6
Condurence  NoJ, ,Servicee des publications des
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comrnun, Etucles, u6rio
Cornrnunautie  r"{uropiennes,E--F- .:2-
de ccncentretion  d.ans le March6 Commun par la cr6ation de nouvelles
forrnes jUriciiques. Le chapitre sur les aspects fisceux expose les
conditions fiscales de ltop,6ration de cuncentration et Ie rigime fiscaL
ies entreprises aprds leur concentrationr.
La partie de 1,6tude ccnsacr6e ri LrappJ-icabilit6  des articles 85
et 85 ,.ui "ur"entrntions 
clrentreprisee contient les r,isultats des
ccnsultations cles profeeseurs ct 1r:vis d.e la Commission.
s
La commj.asic)n rle la communautul  iconomique europ6enne
publi6 ricemnent une 6tud.e sur la politiqu€ vcooclltique et




Cette 6tude, 6tablie par 1a professeur  Zl jlst;ra,  irncien ninistre
ile lr6conomie et ancien rnlni-stre ?les finances des Pays-Bas, en collabornti-on
avec M. Goudzwaarcl ,  trai.te  des principes de l-a corlcurrence  d:"ns Ia
p<rlitique 6conomique  d.es Etats membres et  cie lf ,ilrrrgissernent que pourrrrit
ionna3ire la politique  d.e concumence en cas de1:olitique harmonis6e des
Stats membres" La prennldre partie  trace,  en ccnfrc'ntut  les points
ccnnuns et  1es diffirences,  un tebleau cles systdnres 6concmiques des
Etats membres, en p:trtlculier  des objectifs  6cc'nomi.ques, des nelatj'ons
entre 1es p,ouvoirs publics et  1es miiieux 6conorniques,  cles lnstruments
cle la politique  6coiromi-que, et  cle la  nature et  de 1r structure  c1e la
pc,litiiue  de ^concurrcnceo
Puis le  professcur ZlJlstra,  1?xrbnt de la  clouble hypothdse  que
lrunion ctouanilre est r6a1ist3e et  qu'une concurrence effective  est
instaur6e, cherche i. cl6terminer jusqurd quel puint  le  d6vel..rppement  de
l-a Cornn:rtnaUt6  6cononique  eurc,p6enne pougsit  influencer 1: pt'1it5'que
6conomi-qrre  Ces Etats membres. Dtaprds les-conclusions cle ce Ceuxidme
chapitre de 1r ituclel les r6percussions  pr6visi-bles dcvraient ccn$ribuer
i  une hermcnisation  cles systdmes +3conomiquee  nationaux.
Un troi-sidme chnpitre cxamine enfin 1es voies 9t  moyens 
_
spsceptibles  ,lf amtef un ll.rge rrpprochement  des syst6mes de politique
rlonoiliqoe  cles Etats membrei. Dani ce chapitre,  lrauteur  *nalyse 1a-
politique  6conomique et Lapolitique c1e concumence c1e le  CEE sous lrangle
clu choix drune org-e-nisation 6conomique  opti-rnaIe. I1  6tudie 66.:lement }a
pofit:.qoe ,3cgnonl{ue i  mcyen terme. -IL souhaitcrait  que lractlvit6  des
irgrn"i  de lrgtat  so lirnite  A cr6er un climat  macro-"iconc'mique  snin et
un cadre institutionnel  permetti:.nt une Concurrence effiC&C€r
ta  fin  de l-r6tude aborde certaina  aspects cle politique  rGgionale,
notnmment ltagglomulratiun et le. concentration inclustrlelle'
Q) Politlque 6conomi.que et probldmes de Ia
dans les p:rys menbres cle J-a CEEt Etudeo;
concuffence dans Ia  cEE et
surle Concufrence, [o2r
Servlces cles publications rles Communr'rut6s
f2 pi:.$es,
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